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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT AMENDMENT BILL 2012 
Second Reading 

Resumed from an earlier stage of the sitting. 
Question put and passed.  
Bill read a second time.  
Leave denied to proceed forthwith to third reading.  

Consideration in Detail 

Clauses 1 to 24 put and passed. 
Clause 25: Part 5A inserted — 
Mr J.R. QUIGLEY: We have already had the discourse and second reading speech and opinions as to the 
necessity for this bill and the effects of it. The reason I have asked for this bill to be considered in consideration 
in detail particularly relates to proposed new section 56B(b), which states — 

at least 28 days have elapsed since the day on which the fine was imposed;  

If my understanding of the legislation is correct, 28 days will have also elapsed before the enforcement 
proceedings can be commenced. 

Mr C.C. Porter: Yes, that is correct, I think. 

Mr J.R. QUIGLEY: The registrar does not have to act on the twenty-eighth day. He might have a lot of fines 
then. Am I also correct in saying that proposed new section 56B—I raised this in the second reading debate—
does not have the $2 000 floor?  

Mr C.C. PORTER: I understand the point. The legislation is quite dense in the way it interacts. I will explain 
how the $2 000 threshold is driven into this section. New section 56D, “Publication of relevant details of persons 
on Registrar’s website”, states — 

(1) If, in relation to a person, there are one or more — 

(a) outstanding orders to pay or elect; or 

(b) outstanding registered fines, 

the Registrar may cause some or all of the relevant details of the person to be published on the 
Registrar’s website.  

New section 56B states — 

An outstanding registered fine, in relation to a person, means a fine imposed on the person, where — 

(a) the fine is registered under section 41; and 

(b) at least 28 days have elapsed since the day on which the fine was imposed; and 

(c) the fine, and any enforcement fees in relation to the fine, have not been paid in full or 
recovered in full under an enforcement warrant; 

An enforcement warrant must be in force, and it is that fact which brings into play — 

Mr J.R. Quigley: The conjunctive “and” after (b).  

Mr C.C. PORTER: Yes, and then we cross-reference that to proposed new section 21A on page 10. Proposed 
new section 21A(d) states — 

the aggregate unpaid infringement amount in relation to the alleged offender is at least — 

(i) $2 000;  

To get an enforcement warrant, there must be a $2 000 threshold for infringements. When we cross-reference 
that to proposed new section 56B, one cannot get a publication order unless there has been an enforcement 
warrant issue on foot. The publication is another limb to the actions that may be taken pursuant to enforcement 
law.  

Clause put and passed.  
Clauses 26 to 38 put and passed. 
Clause 39: Section 108 amended — 



Extract from Hansard 
[ASSEMBLY — Tuesday, 1 May 2012] 

 p1890c-1894a 
Mr John Quigley; Mr Christian Porter; Mr Ben Wyatt 

 [2] 

Mr J.R. QUIGLEY: The Attorney General said in his response to the second reading debate that clause 39(8) 
was a reinforcement or, as he put it, a belt-and-braces exercise in ensuring that the fees charged under the 
schedule were constitutional. However, all those fees relate to the warrants and service, but here we have the 
physical activity of going out with expensive wheel clamps and clamping cars. The Attorney General is saying 
that that is covered by the provision of 19 vehicles so far; I forget how many wheel clamps there were. That was 
published the other day, was it not? It was 24 clamped vehicles. 

Mr C.C. Porter: I roughly recall—a small number. 

Mr J.R. QUIGLEY: I think there were as few as 24 clamped vehicles—a very small number. Given the total 
amount in outstanding fines, one could anticipate that there are going to be more than 24 wheel clamps; there 
will be dozens or hundreds of them, even if we are looking at the very worst debtors. As the Attorney General 
pointed out in his second reading speech, there are 45 000 debtors who pass the $2 000 threshold. The 
opposition’s concern is that these extra vehicles and extra wheel clampings will be tendered out to private 
enterprise and there will be a big profit margin built in. We are not worried about a few hundred dollars for filing 
a writ. I have commented on that before; that, in itself, is inequitable because a billionaire can start a huge action 
for $300 and never have to pay all the court costs. We supply the gold-plated judicial system for these 
corporations, and the Attorney General referred to that, I think, in the budget estimates committee hearings two 
years ago, but here we have the capacity for very large fees to be levied in relation to the activity of tracking 
down these cars and clamping them with very expensive wheel clamps. That exercise, in itself, could amount to 
as much as $600. 

The opposition believes that when we get to the point of contracting this out to private enterprise, it should be 
limited to the cost recovery of the exercise of going out and putting those wheel clamps on vehicles, or sending 
out a tow truck to tow the vehicle back to the sheriff’s yard. The Attorney General has discussed only the low 
end of it—that is, the fees on warrants for generating the paperwork. Does the Attorney General not agree that 
this exercise of going out and clamping a person’s vehicle could involve hundreds of dollars? It could amount to 
25 per cent or 30 per cent of what the debtor owes; if we add on top of that the profit margin for a private 
contractor, it is frightening. 

Mr C.C. PORTER: The activity of wheel clamping is not going to be the subject of a separate fee. Clause 39, 
which we are now dealing with, deletes section 108(3)(d) and inserts instead — 

(d) a fee for issuing a notice of intention to enforce to be imposed on an offender either when a 
license suspension order is made or when an enforcement warrant is issued, but not twice; 

And also, after paragraph (d), inserts — 

(ea) a fee for issuing an enforcement warrant to be imposed on an alleged offender when the 
warrant is issued; 

As the member is aware we are, if you like, reconfiguring the types of enforcement actions that presently exist, 
somewhat simplifying them, and allowing them to be applied across a broader range of scenarios. This clause is 
actually changing the act so that everything is consistent and the new warranted execution has its own fee. That 
will find its way into schedule 2 of the regulations. Let me first of all say that there is no specific fee to be 
applied for the clamping of a wheel; however, the member makes the point that there is the capacity, down the 
track and in due course, to charge under the enforcement warrant the costs involved with the enforcement 
warrant, including the costs of wheel clamping, and there is the potential for that. But if the member looks at the 
existing fees, he will see that in the Fines, Penalties and Infringement Notices Enforcement Regulations 1994, 
under division 3, which covers the enforcement fees for part 7 of the act, there are simple things, such as the fee 
for attending the Magistrates Court in connection with proceedings to examine a person under section 69 which 
is, for each hour or part of an hour, $59.50. The fee for inspecting personal property under seizure is $40. We 
have these flat-rate fees, but we also have, for example, the actual amounts disbursed for the purpose of valuing 
any personal property or land, or for searches of titles and other records, prescribed as enforcement fees.  

The fact is that, as things presently stand, if we reach the point where someone is about to have goods taken from 
them in lieu of their fines debt, that person is liable to be charged for the actual costs incurred in valuing their 
property. Similarly, the actual amounts disbursed for advertising and otherwise in connection with the arranging 
of any intended sale of personal property or land are prescribed as enforcement fees for persons who have very 
large amounts outstanding—for instance, for having too many pearl fishing pots or whatever it might be. There 
are some very, very large amounts—sometimes in the vicinity of $50 000—in outstanding fines for semi-
commercial and commercial matters, and it is presently the case that some of those individuals or corporations 
have their properties sold and they are charged for the costs accrued by the state of Western Australia and the 
Fines Enforcement Registry through the sale of their property. In this case, the actual clamping—unlike amounts 
disbursed for advertising in connection with the intended sale of a personal property—is not going to be a 
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separate head of charge. It may be something that can be taken into account, but it is paid for in last year’s 
budget. 
I must also tell the member that wheel clamping is a relatively cheap enforcement method. Yes, it involves 
FTEs, but they are paid for out of the general budget. I understand the member’s concern, but in any event, it is a 
concern that applies to many of the fees that we already have in the regime as it stands. 

Mr J.R. QUIGLEY: I am not so worried about the FTEs. Is it anticipated that all wheel clamping is going to be 
done by employees of the department, or will it be contracted out to contractors who build in their big profit 
margins, and fine defaulters will then have to bear that on top of all their other penalties? That is my concern. 
The Attorney General is saying that there are 19 vehicles within the department at the moment. I am suggesting 
that, to go to this very effective method of fine recovery that will stop the tradies and get them to cough-up pretty 
quickly when their twin-cab Nissan is clamped in their front driveway, it will be done by private contractors. 

Mr C.C. PORTER: The money is provided in the budget to allow an extra 19 staff and about five cars for wheel 
clamping purposes. The decision as to whether or not those 19 staff and five cars will be through a private 
contract or through full-time employees employed under the Public Sector Management Act is a decision I will 
make between now and September, by which time I envisage that this system will actually be up and rolling and 
wheels will begin to be clamped. I put it to the member that I will be open-minded about those 19 positions 
being contracted out, because if it were the case that those costs were in due course to be built in to the warrants 
of execution fees, which empower the clamping, it would ironically be better for the person who is having his car 
clamped for the costs of the clamping to be as low as possible. I would just look at whether the full-time 
employees under the Public Sector Management Act employed inside the Fines Enforcement Registry were 
providing the cheapest wheel clamping, which costs would flow on to the person whose car was clamped; or 
whether that could be more efficiently provided for by a private sector contractor. Once the legislation is passed, 
that is something that I will have a look into, but it does not disadvantage anyone for wheel clamping to be done 
by a private contractor in terms of the costs of it. 
Mr B.S. WYATT: I apologise that I have not been here for the substantive debate. In respect of the 19 full-time 
equivalents and the five cars that are in the current budget — 

Mr C.C. Porter: Last year’s budget. 

Mr B.S. WYATT: Where does the Treasurer anticipate those FTEs will be located? Will they be in the 
metropolitan area or spread across the state? 

Mr C.C. PORTER: They would be employed either on contract or directly at the Fines Enforcement Registry. 
As the member for Mindarie points out, there are potentially 40 000 people with more than $2 000 worth of 
outstanding infringements who potentially could have a warrant of execution and have their wheel clamped. 
What we will be looking at is safety and high visibility. We will also be targeting the worst offenders in terms of 
the amount of outstanding fines. When the member talks about their location, they will be mobile, but their 
nominal employment cost centre in the government will be the Fines Enforcement Registry. 

Mr B.S. WYATT: Therefore, the Treasurer does not anticipate that there will be a flat fee for wheel clamping in 
the regulations that he has before him. They will in effect be caught in that catch-all enforcement provision. 
Does the Treasurer have an approximate idea of the cost to clamp a wheel in Perth, for example? Does the 
Treasurer have an idea of what that is likely to cost and therefore the likely impact on the ultimate fine? As the 
member for Mindarie has pointed out, if it is a $2 000 fine, will it be another $500? Do we know what sort of 
cost it is going to be? 

Mr C.C. PORTER: The cost I can give the member is that $1.629 million recurrent will pay for about 19 staff 
and five cars. That is my reading of it. An initial $2.1 million was expended on IT and establishment costs for 
the system, because we are changing the nature of the warrants and when they can be applied. I do not have 
available information on what that would work out to be for an individual clamp. The percentage of the cost of 
an individual clamp passed on through the fees on the enforcement warrant is a matter that will have to be 
determined by discretion. Then the change to the regulations will have to be gazetted because they appear in the 
regulations themselves. I cannot give it to the member on, if he likes, an individual action-by-action or clamp-
by-clamp basis, but the information I have from the department is that the 19 staff and five cars will be paid for 
by the $1.629 million recurrent. 

Mr B.S. WYATT: I get that. So that $1.629 million is the budget to do the wheel clamping, regardless of where 
a person is. Ultimately I expect, as the member for Mindarie pointed out, in Perth it may very well be public 
servants working in the Fines Enforcement Registry scooting out to Mindarie or Victoria Park and clamping 
wheels. However, in places like Broome, Kununurra, Karratha, Kalgoorlie or Albany, it may well be a private 
contractor who will go and do it. My question is: is the penalty, the extra enforcement cost, likely to be greater in 
regional areas because of the cost, and therefore where someone lives will decide a person’s ultimate penalty? 
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Someone in effect will therefore be penalised extra for living in Laverton, Kalgoorlie or Broome because the 
cost of getting a local mechanic in Broome to go up the road and clamp a wheel may very well be—I suspect it 
will be—more expensive than getting the public servant working at the Fines Enforcement Registry to go out to 
Victoria Park, for example.  

Mr C.C. PORTER: Almost certainly what the member for Victoria Park says is correct. I can say to the 
member that my own view, and the likely direction I would give the department, is that the 19 staff should, as an 
initial foray into this area and wanting to behave cautiously, be metropolitan based. My instinct would be—these 
are details that will have to be worked through—that the initial wheel clamping will not be occurring in 
Kununurra; it will be occurring in the suburbs of Perth. If a flat fee is charged for a warrant of execution, and 
pursuant to a warrant of execution costs for wheel clamping are built in, does that mean that a person charged a 
fee for a warrant of execution in Kununurra, where there may be no wheel clamping indeed—there is a concept 
that the costs are higher out there —  

Mr J.R. Quigley: You have to fly the clamp up there! 

Mr C.C. PORTER: In due course we may do, but we will be progressing this in stages. But is there, if you like, 
a cross-fee subsidisation of everything that sits behind it? Yes. That is the way that these work as they presently 
are, which was one of the arguments that the former Attorney General had with the Joint Standing Committee on 
Delegated Legislation. If we look at the fee for issuing a final demand, for instance, which is a $13.50 flat fee, 
the actual costs of issuing a final demand in some geographical areas might be cheaper than issuing the final 
demand in others, but the final demand fee is always the same. It would just be a sheer impossibility to try to 
tailor the fees to take into account individual instances in one area, let alone across geographical areas. Once a 
warrant of execution is issued, there may or may not be wheel clamping for that individual; there may or may not 
be a sale of property for that individual. That will depend on a judgement that is made all the time by the Fines 
Enforcement Registry in conjunction with the sheriff as to which enforcement mechanisms they will apply to 
that individual pursuant to the warrant of execution. The member is right, and in a sense that is unfair but it is the 
way it has always been because —  

Mr J.R. Quigley: It should be subsidised by royalties for regions, perhaps, so there is equity amongst all 
citizens! 

Mr C.C. PORTER: That might be something I will look into, member. But the member is quite right; there is 
going to be disparity in that sense.  

Mr B.S. WYATT: I just follow up on that—the Attorney General has, in one respect, answered the question. 
Would it not be fairer then—from what I can gather, 40 000 Western Australians could very well be subject to 
wheel clamping, and I assume therefore a proportion of those will be in regional Western Australia—so as to 
ensure that they are not faced with an extra penalty simply because of where they live in Western Australia, that 
there be, within the regulations, a set fee for the clamping, as the Attorney General has pointed out? How the 
government arrives at that cost is the problem I think the Attorney General has highlighted, because what should 
it be? If it is $400, we would assume it to be slightly less in Perth to make up for the higher cost in regional WA. 
Would that not be a fairer outcome, rather than leaving people in regional Western Australia subject to the 
whims of any contractor charging whatever price in regional WA? That price will obviously be impacted on by 
transport and labour costs et cetera, all of which, of course, are significantly higher. Has any work been done—it 
sounds like there has not been—in trying to, at the very least, assess what that cost is likely to be, or is that 
something that would have to take place once a number of these wheel clamps have been actually issued? My 
understanding is that the ultimate decision on whether wheel clamping will be utilised or not will be up to the 
sheriff. Could the Attorney General confirm that for me? 

Mr C.C. PORTER: Yes, it will be up to the sheriff, and the trigger will be from inside the pool of the people 
with $2 000 outstanding. The pool is defined—there are a lot of them—and then the sheriff will pick amongst 
those people inside the pool to determine who his targets are. The sheriff does that already with a whole range of 
seizures and sale of goods; they pick their target. They simply are not resourced to go after everyone, and the 
whole idea obviously, as the member would be aware, is to provide an incentive effect. One of the reasons wheel 
clamping has been very successful in places like Queensland is that great big stickers are applied to the cars and 
people drive past them, and they have a run on fines payment. So, yes to the discretion of the sheriff. I agree with 
the member, it would be fairer, but let me put to the member that the last work done on this was in 2006. We 
have not even been able to get a close parity between the costs of enforcing infringements compared with the 
revenue from enforcing infringements generated from the fees, compared with the cost of enforcing court fines, 
compared with the revenue from enforcement of fines. The situation is similar with the cost of the enforcement 
of civil judgements and the revenue from enforcement fees. This is the point that I was making with the member 
for Mindarie. If we look at the cost of enforcing infringements, such as parking tickets and failure to have a 
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ticket on the train—not court-based fines but infringements—there is a high rate of over-recovery on those costs. 
The costs of enforcing infringements are in the vicinity of about $3.5 million. The revenue from the enforcement 
of fees is about $11 million. There is a very significant over–cost recovery for costs of infringement—the fees 
that we recoup from enforcing infringements—whereas for fines, there is a very significant under–cost recovery. 
Roughly $3.7 million was the cost in 2006 of recovering the fines, and the revenue that we were able to generate 
in fees was $1.5 million, so it was a very significant under–cost recovery. 

Similarly, with civil judgements, the cost was $1.4 million. The ability for us to recover was $150 000. So we 
cannot even get anything close to perfect parity between the revenue generated from an infringement and the 
cost of recovering the infringement, and the revenue generated from a fine and the cost of recovering the fine. 
But we try to have something close to parity overall. This has always been the way it is, and a whole range of 
things flow into that. It goes back to the example that I raised with the member for Mindarie. It is a bit like the 
system under which a person goes down to the Supreme Court and files their document. The Supreme Court 
charges them $650 for filing the document. Two stamps and it is done. That does not cost the state of Western 
Australia or the courts that $700, but they recoup costs that sit behind that through that gatekeeping point. 
Therefore, if you like, it is the recovery of costs from infringements rather than fines that is our strongest area of 
recovery, and we recover, and we have done for a decade or so. I agree with the member that it would be fairer, 
but we cannot even manage that inside fine and category types, let alone across geographical regions. It is just 
the way it has always been. 

Mr B.S. WYATT: I have just one last question on this. In respect of the costs to the state currently of 
$1.629 million, I think the Treasurer said, effectively, of these 19 full-time equivalents, what is the estimated 
revenue that the Treasurer expects to generate out of this new initiative? Is he expecting to bring in significantly 
more than the $1.629 million? What is the expected budget outcome? 

Mr C.C. PORTER: What we would aim for is cost recovery, but I think the point the member is making is that 
the cost recovery of clamping is going to be spread amongst a whole range of people who have outstanding fines 
and who may not themselves be the subject of clamping. So it is a bit of an increase. These are not contemplated 
immediately; they have to be done by gazetting the change of regulation. We can work on the legislation first 
and get it up and running, and it has already been provided for in the budget. Of course, the aim is in due course 
to recover it. However, that $1.629 million worth of costs will be spread out over a range of fees, as they apply 
to both fees on infringement and fees for court fines, but again keeping in mind that we seem to be able to 
recover less of the costs of a court fine recovery than we do for an infringement. There is a cross-subsidisation, if 
you like, for cost recovery inside the Fines Enforcement Registry and the Sheriff’s Office by good citizens, who 
are infringing only for speeding, for the cost that it takes us to recover fines from bad citizens who have a range 
of outstanding stealing or domestic violence offences and who get fined in the courts. 

That is one of the arguments that was had with the Joint Standing Committee on Delegated Legislation. It took 
the view that that disproportionality between where we are recovering the total costs meant that these fees were 
taxes and not fees, and thereby should be struck out of the legislation, or we should not be able to change them. 
A former Attorney General, advised by the same department that is now advising me, said that in actual fact that 
is not a proper reading of the relevant case law and that we can recover as long as the global recovery is globally 
not so high over the costs that it can be considered a tax. Therefore, the reason why we have introduced this 
money bill is to, in effect, preserve the system and stop the Joint Standing Committee on Delegated Legislation 
preventing cost recovery in the area. Leader of the Opposition 

Clause put and passed.  
Clauses 40 to 73 put and passed.  
Title put and passed.  

Leave granted to proceed forthwith to third reading. 

Third Reading 

Bill read a third time, on motion by Mr C.C. Porter (Attorney General), and transmitted to the Council.  
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